ISSUES AFFECTING THE DOMINICA ASSOCIATION OF INDUSTRY & COMMERCE, DAIC

PROBLEMS WITH THE COURT SYSTEM 

A number of private sector companies have experienced on-going problems with the court system. The range of problems is as follows:

· Inadequate magistrates

· Inefficiency or shortage of court personnel, e.g. the bailiff

· Court administrative process does not lend itself to efficiency in the execution of the cases as outlined

· When documents are filed at the Magistrate’s Court, the process of obtaining the Magistrate’s signature in order to allocate a date for the customers to appear takes far too long (normally 21 days). 

· When a committal is filed, there is an overwhelming delay before the customer is served (internal examples date back to January 2003).

·  After matters have been filed, there is too long a delay before they are expected to be heard (e.g. – matters filed August 2005 to be heard in May 2006)

· When matters are filed with the Magistrate’s Court, there have been a number of instances when filed documents have gone missing and have resulted in the documents being re-done and re-filed.
· Sometimes businesses are given a date for a particular customer’s hearing, however, there are instances where on the date in question the customer’s name does not appear on the list.  At this point the case is then adjourned to a later date.
Adjournment Period is too Long

The experience from the private sector indicates that adjournment period takes from 6 months to one year. This is further compounded by the fact that sometimes bailiffs do not serve the summons and if the company does not hire its own bailiff, the summons will not be served. There is also the feeling that some of the bailiffs may be personal friends of the person being served and this may be influencing their willingness to serve this summons 

Problems Related to Judgment in Default of Settlement, jds

· When judgment is passed, it is not administered or served to the offender.

· Sometimes the decision made by the court for monthly payment is far too low to ensure that the debt is paid

High Court Cases

Sometimes the cases take so long to be filed that the offender may go out of business and the client then has very few alternate recourse to recover their goods.

RECOMMENDATIONS

· Have courts dedicated solely to these matters

· Employ additional bailiffs

· Employ additional magistrates

· Re-examine relevant court procedures with a view to making it more efficient

· In the case of guilty offenders, magistrates should review the monthly payment relevant of the amount owed so that full payment to the enterprise is not extensively delayed.

Civil Court Procedure difficulties/grievances

Matters & other grievances

· Some matters have been adjourned too many times to another date, especially when the defendant has not been served. If summons have not been served due to address or any form of difficulties experience by bailiff, the Plaintiff must be informed of the withdrawal of the matter or Magistrate court should exercise its authority in forwarding this matter.

· Too many matters to be served for the day. Magistrates Court operates from (9 am –  3 pm) 

· Some Court processing are too long, some matters take 45-120 minutes.

· Too many matters are being held the same day for the same Plaintiffs.

·  Plaintiffs representing themselves do not have any form of priority in terms of matter being served by the magistrate. Accommodation of defendant & Plaintiff at an amicable time within the court scheduled list. A lawyer gets the magistrate priority over Plaintiffs who represents themselves, hence causing some for the Plaintiff matters to be adjourned to a following date.

· There should be more than one day a week (Presently, every Friday in a week) for theses matters, this cause a time elapse on some matters.{Time is money)

· Some “Child maintenance” matters are being called, hence some delay and time has been wasted in the court going back & forth monitoring when the magistrate will be done.

·  Civilians representing themselves “Plaintiff or Defendant”, should have a Magistrate Court that is assigned only for theses matters.

· When summons are served to the Defendants by the bailiff, they should be warned/cautioned of the consequences of not appearing, by issuing a notification of Magistrate Court norms & procedures to the defendant.

